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JUDICTAL DISTRICT—FIFTEENTIL

CHAP. 20.—(S. B. No. 111.] An act to nmend section 1 of an act passed at a
regular session of the Twenty-third Legislature of T'exas, approved April 19,
1893, mmending section 1 of an act passed by the Twenty-third Legislature of
Texas, reorganizing the Fifteenth Judicial District. and defining the time for
holding the courts in gatd Fifteeuth Judicial District, and add =ection la.

SectioN 1. Be it enacted by the Lejislature of the Stuate of Tevas: 'That
section 1 ol said act shall read as follows: '

Section 1. 'The Fifteenth Judicinl district of the State of Texas shall
be composed of the county of Grayson, and the district court shall be
held therein as follows: A term beginning on the first Monday in Sep-
tember of each year, and may continue in session until and ineluding the
last Saturday in December. A term bheginning on the first Monday in
January of each year, and may continue until and including the last Sat-
urday in March of each year: Provided, there shall be no grand jury
selected and empaneled for said January terms of said court. A term be-
ginning on the first Monday in April of each year, and may continue
until the business is disposed of. :

Sec. 2. The fact that there are a great number of bills before the Leg-
islature, and the crowded condition of the ealendar, constitutes an emer-
gency and a public necessity exists for the suspension of the constitutional
rule requiring bills [to be] read on three several days, and said rule is
hereby suspended.

Approved March 19, 1805,

IRRIGATION,

CHAP. 21,—(8. II. B. No. 120.]J—An act to encourage irrization and to pro-
vide for the acquisition of the right to the use of water. and for the construc-
tion and maintenance of canals, ditches. flunes, dams, reservoirs and wells for
irrigation. and for mining. milling. the construction of waterworks for cities
and towng, and stockraising.

SecrionN 1. Be it enacted by the Leyislature of the State of Texas: That
the unappropriated waters ot the ordinary flow or underflow of every
running or tlowing river or natural stream, and the storm or rain waters
of every viver or natural stream, canyon, ravine, depression or water-
shed within those portions of the State of Texas in which by reason of
the insufticient rainfall or by reason of the irregularity of the vainfull, ir-
rigation is beneficial for agricultural purposes, are hereby declaved to be
the property of the public, and may be acquired by appropriation for
the uses and purposes and in the manner as hereinafter provided.

Sec. 2. The storm or rain walers, as described in the preceding sce-
tion, may be held or stored in dams, lakes or reservoirs built and con-
structed by a person, corporation or association of persons for irrvigation,
mining, milling, the construction of waterworks for cities and towns, or
stockraising, within those portions of Texas desceribed in the foregoing
section; and all such waters may be diverted by the person, corporation
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or association of persons owning or controlling such dam, reservoir or
lake for irrigation, mining, milling, the construction of waterworks for
cities and towns, and stockraising.

Sec. 3. The ordinary flow or underflow of the running water of every
natural river or stream within those portions of Texas deseribed In sec-
tion 1 of this act may be diverted from its natural channel for ivrigation,
mining, milling, the construction of waterworks for cities and towns, or
stockrnising: Provided, that such flow or undeiflow of water shall not he
diverted to the prejudice of the rights of the riparian owner without his
consent, except after condemnation thereof in the wanner as hereinafter
provided.

See. 4. The appropriation of water must be cither for irrigation, min-
ing, milling, the construction of waterworks for cities and towns, or
stockrnising.

Sec, 5. As between appropriators the first in time is the first in right.

Skc. 6. KEvery person, corporation, or agsociation of persons who have
constructed or may hereafter construct any  diteh, canal; reservoir, dam
or lake for the purposes named in this act, and taking the water from any
natural stream, storage reservoir, dam ov lake, shall within ninety days
after this act goes into etfect, or within ninety days after commencement
of such construction, file and cause to be recorded in the oftice of the
county clerk of the county where the headgate of such diteh or eanal
may be situated or to which =aid county may he attached for judicial
purposes, in a well-bound book to be kept by said clerk for that purpose,
a sworn statement in writing showing approximately the number of acres
of land that will be frvigated, the name of such diteh or canal, the point
at which the headgate thereof is situated, the size of the ditch or canal,
in width and depth, and the carrying capacity thereof in cubie feet per
second af time, the name of said stream from which said water is taken, the
time when the work 'was commenced, the name of the owner or owners
thereof, together with a map showing the route of such diteh or canal;
and when the water is to be taken from a reservoir, dam or lake, the
statement above provided for shall show in addition to the diteir and
other things provided for, the locality of the proposed dawm, reservoir
or lake, giving the names or numbers of the surveys upon which it is to
be located, its holding capacity in cubic feet of water, the acreage and
surface feet of land that will he coverved, and the limits of such lake, res-
ervoir or dam, and the area of the watershed from which the storm or
rain water will be collected,

Ste. 70 By compliance with the preceding provision of this act the
claimant’s right to the use of the water relates back to the time when the
work of excavation or construction was commenced on said diteh, eanal,
veservoir, dam or Iake:  Prowvided, that a failure to file said statement
shall in no wise work a forfeiture of such heretofore acyuired vights, nov
prevent sueh elaimants of such heretofore acquired rights from establish-
ing such rights in the courts.

Sec. 80 Any person, firm, association of persons or corporation may
acquire the right to and appropriate for irrigation purposes the unappro-
priated waters of the ordinary flow or undertlow of every running or
flowing viver or natural stream, and the storm or rain water of every
river or natural atream, eanyon, ravine, depression or watershed within
those portions of the State referred to in section 1 of this act, by filing a
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sworn statement in writing, to be recorded as provided in section 6 of
this act, declaring his or its intentlon of approprinting such water, Said
statement shall also show approximately the number of acres of land
proposed to be irrigated, the name of such diteh or eanal, the point at
which the headgate thereof will he situated, the size of the diteh or canal
in width and depth, and the carvying capacity thereof in cubie feet per
second of time, the name of the person, firm, association or corporation
approprinting such water, the name of the stream, and shall attach to
such statement a map showing approximately the proposed route of such
diteh or canal; and when the water sought to be appropriated or aciquired
is storm or rain water, the statement above reguired shall also show or
deseribe the loeality of the proposed dam, reservoir, or lake by giving
the nmmes or nwmbers of the surveys upon which it is to he loeated, and
approximately the following, that is to say, its holding eapacity in cubie
feet of water, the acreage of Tand that will be covered and the nven of
the watershed from which the storm or rain waters will be colleeted:
Provided, any person, sszociation of persons or corporation who has
heretofore had a survey made of the proposed route of his orits diteh
shall have a preference vight at any time within ninety days from the
time this act shall take effect to file the statement heveinbefore required
for the appropriation of water.  Within ninety days next after filing
of said statement the party or corporation claiming the right to appro-
prisnte the water shall begin actunl construction of the proposed diteh,
ennal, dam, Iake or reservoiry and shall prosecute the work thereon dili-
gently and continunously to completion,

Sees 90 Completion ™ as used in the preceding section is herehy detined
to be the conducting of the water in the main canal to the place of the
intended use,

Ste. 10, Whenever any persen, corporation or association of persons
shall becone entitied to the use of any water of any river, stream, can-
vou, or ravine, or the storm or rain water heeeinbefore described, it
shatl be unlawful for any person, corporation or association of persons to
appropriate or divert any such water in any way, except that the owner
whose land abuts on & running streamn may use such water therefrom as
may be necessary for drinking purposes for himself, family and employes,
and for drinking purposes for his and their livestoek, and any one whose
Iand may he loeated within the area of the watershed from which the
storm or rain waters are collected may construet on his land such das,
reservoirs or lakes as may be neces<ary for thestornge of water for drink-
ing purposes for such owner of land, his family aed employes; and for
his and their livestock: Provided, that the excess of such water not used
or contracted for use hy suel person, corporation or associntion of per-
sons for irvigation, mining, milling, the construction of waterworks for
cities and towns, or stockraising may he appropriated hy any person,
corporation or association of persons in the manner hereinhefore provided
for the appropriation of water.

Sre. 11 Corporations may be formed and eluatered under the provi-
sions of this net ad of the general corporation s of the State of "Texas,
and for the purpose of constructing, maintaining and operating canals,
ditehies, thames, feeders, laterals, reservoirs, dains, lakes and wells, and
of conducting, transferving and furnishing water to all persons entitled
to the same for irvigation, mining, milling, the construction of water-
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works for cities and towns and stockraising, and for the purpose of build-
ing stornge reservoirs for the collection and storage of water for the uses
before mentioned, and for mining, milling, the construetion of water-
works for cities and towns, and stockraising,  All such corporations shall
have full power and authority to make continets for the sale of perma-
nent water rights and to have the same secured by liens on the land or
otherwise, and to lease, rent or otherwise dispose of the water controlled
by such corporation for sueh time as may be agreed upou, aud in addi-
tion to the lien on the erops heveinafter provided for, the lease or rental
contract may be secured hy a lien on the land or otherwise, Al persons
who own or hold a possessory right or title to land adjoining ér contigu-
ous Lo any eanal, ditch, lame or lateral construeted and maintained nunder
the provisions of this set, and who shall have secured woright to the use
of water in said eanal, diteh, ttame, Interal, reservoir, dam or [ake, shatl
he entitled to be supplied from sueh canal,y diteh, thane, lateral, dwn or
Inke with water for ireigation of cueh land, and for mining, milling, the
construction of waterworks for cities and towns, and stockreaising in
accordance with the terts of his or theiv contract: Proeided, that in ease
of shortage of water from drought, accident or other cause the water to
he distributed shall be divided among all consumers pro rata according
to the amount he or they may be entitled to, to the end that all shall
suffer alike and prefevence e given to none,  The sale of the permanent
water right shall be an easement to the land and pass with the title thereof,
and the owner thercof shall be entitled to the use of the water upon the
terms provided for in Lis or their contract with such person or corpora-
tion, and any instrument of jwvriting providing a permanent water right
shall be admitted to record in the shme manner as other instruments re-
lating to the conveyance of land.

Sec, 120 All corporations and associations formed for the purpose of
irrigation, mining, milling, the construcetion of waterworks for cities and
towns, and stockraising, as provided in this act, are hereby granted the
right of way, not to exceed one hundred feet in width, over all publie,
publie free school, university and asylum lands of the State, with the use of
the rock, gravel and timber on the right of way for construetion purposes,
and may obtain the right of way over private lands by contract.  Any
such corporation or association of persons, or any city or town, may also
obtain the right of way over private lands, and alse the land for dam
sites and storage reservoirs and the water belonging to the riparian owner
by condemnation, by causing the damages for any private property appro-
priated by any such persons, corporations or associations to be assessed
and paid for as provided in cases of railvoads, and the delay necessary to
condemn and acquire the property needed for the diteh, dam site, reser-
voir and sewers for water supply and drainage or water of the riparian
owner shall not worl to the prejudice of the person, corporation or asso-
ciation of persons constructing such diteh, canal, lake, reservoir or dam,
and shall not be taken into account in estimating the time for the com-
pletion of such work.

See. B3, Allsurplus water of a running strenm not used or disposed
of as provided in the preceding sectiouns of this act shall be conducted
back to the stream trom which it was taken through a diteh or canal con-
structed under the provisions of this act, or through a natural channel
leading back to the stream.
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Sktc. 14, All said persons, corporations and associntions shall have the
right to run along or across all roads and highways necessary in the con-
struction of their work, and shall at all such crossings construct and
inaintain necessary bridges for the accommodation of the publie, and shall
uot impair the usefulness of such rond ov highway: Provided, that if any
public road or highway or public bridges should be upon the ground
neeessary for the dam site, reservoir or lake, it shall be the duty of the
commissioners court to change said road and to remove such bridges that
the same may not interfere with the construction of the proposed dam,
reservoir ov lake:  Provided, further, that the expense of making such
change shall he paid by the persony firm or corporation owning such dam
site, lake, reservoir or canal.

Sece L Aoy person who shall wiltully or through gross negligence
injure any wrizating eannl or ity appurtenances, wells, dams or reser-
voirs, or who shall waste the water thereof, or shall take the water there-
from without authority, shall be deemed guilty of a misdemennor, and for
each offense shall be liable 1o a fine not exceeding five hundred dollars,

Sty 160 Any person who shall wilfully or maliciously injuse or destroy
any frrigation eanal or its appurtenances, or any irrigation reservoir,
dam, well, or any of the appurtenances thereto to the extent of fifty
dollars, or it said injury shall amount in value to fifty dollars, shall he
decemed guilty of a felony, and for each offense shall he punished by con-
finement in the State penitentinry for not less than two nor more than
ten years,

Sec. 17, Unless such person, association of persons, or corporation
shall fence their said diteh, eanal, reservoiy, dam or lake, and keep the
sane securely fenced, then there shall acerue in their favor no cause of
action against owners of livestock for any trespass thereon,

Sk, 18, Kvery person, corporation or association of persons which has
heretofore constructed or which may hereafter construcet any diteh, canal,
dam, lake or rescervoir for the purpose of irvigation, and who shall lease
or rent the water from said diteh, canal, dmn, lake or reservoir to any
person or association of persons or corporation owning any lands subject
to irvigation from any such diteh, eanal, lake, dam or veservoir, such per-
son, eorporation or associntion of persons owning such diteh, canal, lake,
dam or reservoir shall have a preference lien, superior to every other
lien, upon the crop or erops raised upon the land thus ivvigated under
such lease or contraet. .

Sec, 11 Any corporation organized under the provisions of the gen-
eral Taws of this State, or the provisions of this act, for the purpose of
irrigation, shall have the power to acquire lands by voluntary donation
or purchase or in payment of stock or water, vights, and to hold and dis-
pose of all such land and other property, and to horrow money for the con.
truction, maintenance and operation of its canals, ditches, thumes| feeders,
reservoirs and wells, and may issue bonds and mortgage its corporate and
other property and franchises to sccure the payment of any debts con-
tracted for the same:  Provuded, all lands acquirved by =aid corporations,
exeept such as are used for the construction, maintenance and operation
of said canals, ditches, laterals, feeders, reservoirs, dams, lakes and wells,
shall be alienated within twenty years from the date of acquiring said
lands, or he subject to judicial forfeiture,
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Sro. 20. All laws and parts of laws in conflict with the provisions of
this act are hereby repenled.

Ste. 21, Wherens, it is necessary that irrigating canals should be built
at once to afford water for irrigating purposes for the present year, there-
fore an emergency exists and an imperative public necessity demands the
suspension of the constitutional rule which requires a bill to be read on
three several days, and that this act take effect nnd be in force from and
after its passage, and it is so enacted. '

[Note.——The foregoing act was presented to the Governor of Texas
for his approval on the 9th day of March, A. D. 1895, but was not signed
by him nor returned to the house in which it originated with his objec-
tions thereto within the time prescribed by the Constitution, and there-
upon hecame a law without his signature.—Arrison MayrieLp, Secretary
of State.] '

JUSTICES OF TIE PEACE—DISQUALIFICATION OF.

CHAP, 22.—[I1. B. No. 63.]—An act to amend article 1563, chapter 3, title 32,
of the Revised Statutes of 'I'exas, relating to disqualification of justices of the
peace,

SkcrioN 1. Be it enccted by the Legislature of the State of Texas: That
article 1563, chapter 5, title 32, of the Revised Civil Statutes shall here-
after read as follows: :

Article 1568. That if any justice of the peace shall be disqualified from
sitting in an [any] civil case pending or which may hereafter be brought
before him, or should such justice of the peace be sick or absent from the
precinct, the parties to said suit may agree upon some person who is
qualified to try said case, and in the event said parties fail to agree upon
some person to try said cause at the first term of the court after service
is perfect, it shall be the duty of the county judge in whose county said
case is pending, upon the application of the justice of the pence in whose
court said cause is pending, or upon the application of either party to
said suit, to appoint some person who is qualified to try said cause, and
the fact of the disqualification of the justice of the peace and the selection
by agreement or appointment of some other person to try said cause shall
be noted on the docket of said justice in said cause,

Skc. 2. Whereas, much inconvenience acerues to litigants in this State
in cases in justice courts for the want of a law authorizing them to agree
upon some person to try cases in which the regular justice is disqualified,
therefore, an imperative public necessity exists requiring the suspension
of the constitutional rule requiring bills to be read on three several days,
and that this act take effect from and after ils passage, and it [is] so en-
acted.

Approved March 21, 1895,



